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INTRODUCTION

“To Live Correctly”:
Themes and the Significance of Character

In his 1927 book of essays, Notes on Democracy, newspaperman and social
critic H. L. Mencken turned his sharp wit and pen against social purity and
social hygiene reform groups such as the Committee of Fourteen, New York
City’s longest-lived antivice society and the primary focus of this study.

Puritan legislation, especially in the field of public law, is a thing of many
grandiose pretensions and a few simple and ignoble realities. The Puritan,
discussing it voluptuously, always tries to convince himself (and the rest
of us) that it is grounded upon altruistic and evangelical motives—that
its aim is to work the other fellow’s benefit against the other fellow’s will.
Such is the theory behind prohibition, comstockery, vice crusading and
all of its other familiar devices of oppression. That theory, of course, is
false. The Puritan’s actual motives are (a) to punish the other fellow for
having a better time in the world, and (b) to bring the other fellow down
to his own level.!

Mencken could dismiss antivice crusaders as self-deceiving prudes but his-
torians cannot. What follows is a history of a proposed criminal law reform
of the 1920s to be achieved through statutory revision, known as “the cus-
tomer amendment.” This 1924 proposal to prosecute the customers of pros-
titutes bound together unlikely allies in the campaign to secure a statutory
amendment to New York State’s vagrancy statute. Two differing reform
organizations found themselves united: the representative of traditional
nineteenth-century purity reform—the Committee of Fourteen, and femi-
nists interested in establishing new social relationships between the genders;
in particular, the National Woman’s Party. As will be seen, not only did the



2 Introduction

traditionalists and the feminists find themselves unexpectedly allied, but
opposition to the criminal law proposal also arose from an unexpected
source, from within the ranks of the purity reformers. New York City hous-
ing reformer Lawrence Veiller assisted in organizing the Committee of
Fourteen in 1905, and he served on the committee’s board of directors when
it voted in 1920 to launch the campaign for the customer amendment—
over his opposition. As a result, Veiller separated himself from the
Committee of Fourteen and used his position as secretary of the Committee
on the Criminal Courts of the Charity Organization Society (COS) to direct
the opposition to the customer amendment. He found support for his
organization among other influential members of New York City’s govern-
ing elites such as key police department authorities and powerful members
of New York City’s much-celebrated bench and bar. In time, and because of
Veiller’s efforts, the opposition to the proposed criminal law amendment to
New York’s vagrancy statute blocked the reform’s enactment.

Looking back at this social purity/social hygiene reform effort, it is not
surprising that the proposal to prosecute men patronizing prostitutes did not
become public policy in the 1920s. Intriguing, however, is the question of
why proponents of this criminal law amendment believed the reform to be a
viable public policy option at that time and why the opposition thought the
proposed social and criminal law reform dangerous enough to work hard to
defeat it. The answers come from understanding the motivations and goals of
this group of social purity reformers and their associated allies.

In order to unpack the meaning and significance of this proposed purity
reform, it is necessary to understand a series of overlapping issues. One such
issue was the rifts (occasionally great) among the various organizations within
the matrix of social purity/social hygiene and sexual reformers supporting and
opposing the proposed customer amendment in the 1920s. Often in the his-
tory of early-twentieth-century reform movements the differences among
reformers—progressives all—on the appropriateness or inappropriateness of
any proposed reform has not been sufficiently stressed and interpreted.
Historians have had a difficult time coming to grips with the 1920s as histo-
rian John Braeman details in his 1998 article reappraising the era.? This
episode in New York State legal and social history reveals the divisions among
the strains of the “progressive” reformers who stayed the course of reform in
the 1920s. While little scholarly debate continues on whether progressivism
lasted into the 1920s, and no one any longer doubts it did, this story demon-
strates that at least among the purity reformers in New York City, progres-
sivism did not decline nor was it defunct; cultural reformers concerned about
the sexual politics of their era pressed on and were taken seriously at the time.?
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With the exception of David Pivar in his 2002 book, Purity and Hygiene:
Women, Prostitution, and the “‘American Plan,” 19001930, most modern his-
torians have missed or underestimated the vibrant healthy quality to the
domestic and international social purity/social hygiene reform movements in
the 1920s.* Perhaps this account will continue to rectify that shortcoming in
the historical literature. Efforts for and against the customer amendment pro-
vide a unique opportunity to assess the divisions and disputes within the ranks
of the purity reformers themselves. For example, the customer amendment
reflected the values and visions of traditional mainstream cultural reformers
such as the Committee of Fourteen as well as the values and vision of one
branch of the feminist reformers like the National Women’s Party. Explaining
how this proposed change to New York State’s criminal code embodied those
values and visions provides the legal history to be examined here. Further, an
examination of this alliance between the traditionalist and feminist reformers
for what that alliance suggests about cultural conflict in New York City and
by implication for the larger United States culture is also presented.

Another issue this study seeks to understand is one of focus and context.
This admitted microstudy rather than a national macrostudy of one purity
reform proposal in New York City in the 1920s offers an interpretation of the
efficacy of legal reform. With a study of this nature, an appreciation of the
interplay between criminal law reform and the social purity/social hygiene
movement can be highlighted and interpreted. Additionally, part of the
explanation of why the old (by the 1920s) antivice efforts at purity reform no
longer appealed to large constituencies involves a description of the changing
nature and composition of the sex work of prostitution in 1920s New York
City. Purity and sexual reformers held certain assumptions about prostitution
and the women in the trade that they had acquired in their earlier antipros-
titution efforts in the 1910s, assumptions that failed to change as prostitu-
tion adapted to the changing world of the 1920s. As a result, reformers’ ideas
and explanations about the prostitution trade, and the reality of the trade,
drifted further and further apart. As time passed, reformers’ solutions for the
social problem failed to address the real-world issues, thereby inadvertently
making their solutions appear extreme, even wrongheaded.

Perhaps the most important issue dealt with by this study of the proposed
customer amendment is the role and use of the criminal law in moral
reform—a study in twentieth-century legal instrumentalism. Some social
engineering and reform goals the law cannot affect, but that truism must be
learned and relearned by the waves of reformers who have struggled with the
plethora of perceived social problems in the course of US history. It was no
different for this group of social purity reformers in New York City during the



4 Introduction

1920s. Although the proponents of the customer amendment possessed great
faith—exactly the word—that the law could be used as the avenue to a new,
more moral urban world, the law’s own standards and traditions ranging from
rarefied legal rules, doctrines, and conventions down to procedural customs of
the city’s vice squad all proved resistant to reform. Further, because the cus-
tomer amendment meant modifying New York State’s vagrancy statute, these
purity reformers faced the problem of the legislative process. They bore the
burden of convincing New York State legislators to make statutory changes;
therefore, the reformers had to overcome the legislators’ reluctance to alter
established legal traditions in the criminal law for what appeared to the legis-
lators to be light and transient causes. Unless reformers demonstrated a unit-
ed front to the New York State senators and representatives and demonstrated
the political, legal, and social need for their reform of vagrancy law, they stood
liccle chance of legislative success. Supporters of the proposed amendment
failed to meet both of these standards. Yet in spite of the split among the tra-
ditionalists, the opposition from influential social hygiene groups, the grow-
ing gap between antiprostitution rhetoric and the reality of prostitution, and
the serious questions about the criminal law’s ability to act as a catalyst for
social purity/social hygiene reform, the Committee of Fourteen and their allies
in the National Woman’s Party pressed ahead with their reform campaign and
the defense of individual character. How these cultural reformers advanced
their efforts, the content and substance of their arguments regarding the vari-
ous policy options they considered, and the ultimate failure of this proposed
criminal law reform are the heart of this story.

Because of its unusually rich documentary heritage and its centrality to the
campaign for the customer amendment, New York City’s longest-lived, pri-
vately funded antivice committee, the Committee of Fourteen, stands at the
center of this narrative. As will be further described and analyzed in chapter 1,
a key institution for the Committee of Fourteen in its fight to repress the trade
of prostitution was New York City’s Women’s Court that met in the Jefferson
Market Court House, Greenwich Village. During the 1920s, most of the city’s
prostitution cases came to the bar in that high Victorian building, now a
branch of the New York Public Library system. On the inside of the building’s
turret, above the stairway which led to the main courtroom, is carved this epi-
gram: “The precepts of the law are these: to live correctly, to do injury to none,
and to render to everyone his own.” To aid people “to live correctly,” antipros-
titution and social purity/social hygiene groups such as the Committee of
Fourteen relied on the state’s criminal code to establish and enforce public
standards and to oversee the moral quality of cities like New York City.
Occasionally such groups decided that they needed better, more effective laws
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to be more effective. This study analyzes one such social purity and criminal
law reform campaign by the Committee of Fourteen and its allies to amend
New York’s vagrancy statute to better prosecute the customers of prostitutes.

Moral reformers matter whether they are the anticigarette or antihandgun
activists of more modern times or the antiprostitution reformers of the
1920s. Their efforts are worthy of close scrutiny. As part of the complex social
and urban tapestry of New York City during approximately the first third of
the twentieth century, the Committee of Fourteen ought to be better appre-
ciated in the general history of the city. By the 1920s New York City had long
been the United States’ most important cultural center for the arts, a manu-
facturing center as well as the center of finance, banking, and law; the nation’s
cosmopolitan center.’ A moral reform association operating in that environ-
ment as long-lived and influential as the Committee of Fourteen deserves
appraisal. As the longest-lived of the antivice committees in the nation’s most
important city, the Committee of Fourteen’s role in assisting the police mon-
itor the moral health and quality of the city has not received enough atten-
tion. Taming the “immoral city” was a motivating factor for the Committee
of Fourteen. To make the city a more moral and decent place (even if “moral”
and “decent” are defined with the biases of the majority middle-class culture)
formed an important goal of the committee and its proposed “customer
amendment,” of the 1920s.

Just as social purity/social hygiene reform matters, so too does character.
Through the customer amendment the committee sought not only to defend
the individual character of the women and men involved in the sex trade of
prostitution, but also to maintain the character of the city. Concerns about
character motivated individuals and groups, like the earlier New York Society
for the Suppression of Vice led by Anthony Comstock or the later
Committee of Fourteen, to preserve and defend moral character against vice,
corruption, and those persons without sufficient moral weight.® Lastly, the
committee and its values suggest the limits of moral reform and the use of
criminal law to achieve social purity/social hygiene reform. Moral reformers
of all stripes seek to set their reforms into social concrete of the law, to nudge
public policy in a direction they believe socially desirable and then freeze that
change into the black-letter law of statutes. This goal of legal reform can be
demonstrated throughout US history and this microstudy demonstrates how
strong that impulse was in the supposedly nonreformist era of the 1920s.
These reformers had influence in 1920s New York City and their mentalité,
goals, and visions for a better city have become a story of a road not taken,
but also a story of a road perhaps wrongly taken.

Chapter 1 reviews the founding and purposes of the Committee of Fourteen.
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Their proposed customer amendment of 1924 was just one of the committee’s
many proposed legal actions over the course of its twenty-seven-year existence
even though the customer amendment consumed the bulk of the committee’s
energies in the 1920s. For example, the committee lobbied successfully for the
passage of New York State’s 1910 Page Law, which strengthened the powers of
the local Women’s Court. This statute required the fingerprinting of convicted
prostitutes to trace recidivism and its Section 79 required their medical exami-
nation. If found infected, the statute allowed the state to detain women for up
to one year; if certified as cured, a woman could be released earlier.” Through
such legal reform, the committee sought to raise the moral quality of New York
City by identifying and detaining diseased prostitutes.

Of particular importance for the pro-customer amendment campaign was
the action and beliefs of the committee’s long-serving general secretary,
Frederick H. Whitin. Whitin’s personal commitment to and belief in the
reform will be examined in depth as the best reflection of the committee’s
hopes for the proposed social purity reform. If Frederick Whitin best repre-
sented those favoring the customer amendment, then New York housing
reformer and Committee of Fourteen member Lawrence Veiller best repre-
sented its opposition. Chapter 2 provides a brief overview of the National
Women’s Party and its members’ interest in the customer amendments, then
assesses the changing sex trade of prostitution in New York City. From the
1910s through the 1920s the nature of the work, composition, and location
of prostitution shifted because of demography, technology, and new struc-
tures of sex work. As a result, reformers’ rhetoric about the trade decreasing-
ly reflected the reality of prostitution. Chapter 2 analyzes why this gap
between reformers’ rhetoric and urban reality occurred and how it affected
the reformers” arguments for and against the 1924 amendment.

In chapter 3, vagrancy law and moral and social reformers’ perception that
society’s betterment could be achieved through more efficient and effective
vagrancy prosecutions are explained and analyzed. Also examined in the third
chapter are police procedures regarding arrest and treatment of those accused
of prostitution. In 1921, in order to test the effectiveness of New York State’s
vagrancy statute (Code of Criminal Procedure, §887, subdivision 4) as applied
against men who paid women for sexual contact, the Committee of Fourteen
organized and aided the prosecution of a test case in the city’s Magistrates’
Court. In Pegplev. Breitung (1921), the topic of the fourth chapter, the reform-
ers’ hopes and expectations clashed with the law’s standards and traditions in a
City Magistrates’ court opinion. What policy options to pursue in their quest
to prosecute the customers of prostitutes forms the substance of chapter 5,
while chapter 6 examines reformers’ expectations for and opposition to the
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Committee of Fourteen’s proposed reform of New York State’s vagrancy statute.
Frederick Whitin, the Committee of Fourteen, and their feminist allies in the
National Women’s Party convinced several New York assemblymen and sena-
tors to sponsor their proposed “Customer Amendment.” Whitin, for the pro-
posal, and Veiller, against the proposal, appeared before the appropriate legisla-
tive committee to debate this proposed step in the repression of sexual
immorality. Chapter 7 analyzes what supporters and opponents of the cus-
tomer amendment told the legislators and explains why the opposition not
only prevailed in the first round of hearings and arguments—as discussed in
chapter 8—but also continued to thwart successfully all further endeavors to
secure statutory reform through the close of the decade. Some closing remarks
and suggestions on the use of social purity reform through the criminal law and
its meaning or the larger culture and society constitute the substance of the
final chapter. That chapter also suggests that based on recent decisions by the
US Supreme Court that the clash of traditionalists and sexual reformers has not
disappeared, but rather is alive and well.

This story reaffirms the old lesson that, in assessing history, it is often as
important to know what did not occur as it is to know what took place.
Mencken’s scorn for and dismissal of vice crusaders may have earned him praise
from the newspaper-reading population and sold newspapers and books, but
the antiprostitution, social purity/social hygiene crusaders of the 1920s took
themselves seriously, comported themselves seriously, and were treated serious-
ly by others. In the 1910s purity reformers Frederick Whitin and the
Committee of Fourteen articulated a reform program of repression of moral
threats through the state’s criminal law that was largely achieved by 1919. Their
work led to the closing of the red-light districts and the onset of national pro-
hibition. By the twenties, such cultural reformers looked forward to continu-
ing purity reform in the new world of postwar America. New York City police
arrested thousands of women over the course of the committee’s life, and thou-
sands went to jail because of evidence gathered and used against them in the
Women’s Court by the Committee of Fourteen. When conservative moral cru-
saders such as the committee, defending traditional moral values, joined forces
with sexual reform crusaders such as the National Women'’s Party, their coali-
tion formed a potendally powerful interest group. This alliance hoped to
redraw the lines of appropriate and inappropriate relations between the sexes by
limiting male sexuality either as the means of strengthening “character” which
would lead to a moral New York City and urban environment for the com-
mittee or as the means to changing and to equalizing power in gender relations
for the feminists. Not until the late twentieth century would this coalition of
the moral right and the feminist left join together again in a public attack on
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sexuality generally and male sexuality in particular. But this recent coalition
against pornography had already been anticipated, seventy years earlier, in the
efforts to secure the social purity/social hygiene reform of the customer amend-
ment. When industrialist and millionaire Edward Breitung visited his mistress
in July 1921, his behavior constituted the type of male behavior that tradition-
alist and feminist reformers sought to eliminate, or at the very least, to suppress.
How to apply and alter New York State’s statutory criminal law and legal tra-
ditions to affect, control, transform, and reform male behavior such as
Breitung’s forms the starting point of the legal history of the customer amend-
ment and the Committee of Fourteen.

Primarily this study contributes to US legal history, but it also advances the
scholarly reassessment of the decade of the 1920s. Previous historical inter-
pretations of the era have suggested new manners of conceptualizing the era
and assessing those interpretations allows this work’s contribution to the field
to be gauged. Americans experienced a major cultural shift in the 1920s. This
cultural change was both noticed and not noticed in the 1920s to the point
that the author of the most influential book on the era, Frederick Lewis
Allen’s Only Yesterday (1931), glanced back in exaggerated awe, fear, loathing,
and bewilderment at the rush of events of the 1920s.® Historians™ explana-
tions of the twenties as a disorganized jumble, a barely intelligible era, inher-
ited from Allen’s Only Yesterday, continues to the present day. George D.
Moss, in his widely used textbook America in the Twentieth Century (1997),
opens his chapter on the twenties:

The 1920s were a complex, vital, and divided decade, an era of conflict
and contrast. Americans during the 1920s were forward-looking and
reactionary, liberal and repressive, progressive and nostalgic. A majority
of Americans enjoyed a life of unprecedented material abundance and
leisure. But poverty plagued millions of small farmers, industrial workers,
and nonwhite minorities. Prosperity eradicated neither poverty nor social

injustice from the land.’

Frederick Lewis Allen would be pleased with Moss’s description of the 1920s;
but Allen’s shadow is unnecessarily long. Whereas Allen and Moss describe the
period too simply as one of “conflict and contrast,” more recently and more
accurately other historians, especially Warren 1. Susman, Stanley Coben, and
John Burnham, have reinterpreted the importance of the decade. In his 1984
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book, Culture as History: The Transformation of American Sociery, cultural histo-
rian Susman devotes a chapter to the 1920s." Taking his cue from Willa Cather
(“The world broke in two in 1922 or thereabouts, and the persons and preju-
dices recalled in these sketches slide back into yesterday’s seven thousand
years.”),"" Susman rightly laments the image of the period inherited from Allen.
“Too often,” he wrote, “historians see the decade all too simply as the conse-
quences of involvement in World War I, or as a time of prosperity or of troubles
leading to the Depression—or even as an era between two World Wars. They
have been unable to present an overview that satisfactorily relates the period to
the overall context of historical development.”? The context Susman sought was
not the 1920s as an anomaly between periods of “good” reforms, the Progressive
Era and the New Deal, but rather the 1920s as the closing decade in a long peri-
od of US cultural reform begun with the 1860 Republican election victory and
pethaps begun as early as the 1820s. The 1920s saw social purity/social hygiene
reform in the defense of character as the latest variation of a long reform tradi-
tion. It was the New Deal with its liberal, “modern” values of huge direct feder-
al government intervention in the economy and culture together with the clash
of interest-group politics setting policy—the brokered state—that was new, dif-
ferent, and out of the longer US reform tradition.

Susman’s criticism of historians and of their current understanding of the
twenties is convincing, but he does not try to explain why they have not done
a better job of placing and analyzing the decade in “the overall context of his-
torical development.” The answer lies within professional historians them-
selves. Too often historians of the 1920s have overlooked the continuity of the
1920s reform with reforms of earlier eras and too often historian have been
too enamored with the federal government reforms of the 1930s. Additionally,
Susman took insufficient account of the cultural value of “character.”

Two historians have answered Susman’s call for a reassessment and a better
contextual interpretation of the 1920s. First, in his 1991 Rebellion against
Victorianism: The Impetus for Cultural Change in 19205 America, Stanley
Coben presented an intellectual history of the revolt against late-nineteenth-
century convention and conception of “character.”* This key cultural con-
cept of character led Coben to examine the arguments of reformers and elite
intellectuals of the 1920s—writers, feminist leaders, black leaders, and, with
complete consistency, even the leaders of the Ku Klux Klan.” What these
reformers of the 1920s sought to change or to uphold was the nineteenth-
century ideal of “character.” According to Coben, “the configuration of
virtues” represented by character formed a “cult of character” that “went far
toward defining an American Victorianism.” He provided a useful unpacking
of the various meanings of “character”:
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Dependably self-controlled, punctual, orderly, hardworking, conscien-
tious, sober, respectful of other Victorians” property rights, ready to post-
pone immediate gratification for long-term goals, pious toward a usually
friendly God, a believer in the truth of the Bible, oriented strongly
toward home and family, honorable in relations with other Victorians,
anxious for self-improvement in a fashion which might appear compul-

sive to modern observers, and patriotic.'

But not everyone who might demonstrate these values and attributes was
“Victorian” or participated in the Victorian cult of “character.” These stan-
dards applied only to a particular social association, one described by Coben
as “the British American ethnic group.” By identifying these traits with old-
stock, white, male, Anglo-Saxon Protestants, other people, ethnic groups,
and religious believers could be excluded from the culture of character and
from serious consideration by that dominant culture. As Coben pointed out,
character combined with Social Darwinism to form a power paradigm of
social explanation that motivated waves of social and moral reformers in the
early twentieth century either to defend this worldview or to struggle against
itV

United in an unspoken agreement about the importance of character, cul-
tural reformers could and did disagree about the best means to support,
advance, or check this paradigm. As will be seen, those purity reformers who
opposed the customer amendment did so in the name of defending charac-
ter while those reformers who supported the customer amendment did so as
the best means to ensure that character could be protected and advanced by
criminal law reform. At the same time, feminists, as reformers of the culture,
supported the customer amendment as one device to level the playing field
of character to include feminists as participants in the establishment of the
social and sexual standards and politics of character.

Coben’s assessment and critique of Victorianism and its basis in “character”
as seen through the lens of the intelligentsia of the United States aids in the
understanding of what changed and what lasted in the cult of character in the
society. As Coben concluded, much of Victorianism has weathered away in US
culture under the weight of the liberal reforms of the 1930s and since; yet, deep
attachment to family and home has remained in US life and culture."® And
while Coben reviewed the outsiders who struggled against Victorianism (and
some who sought to uphold the ideal), he could have found exactly the ten-
sions he describes wishin the social strata that sought to preserve and expand
the cult of character. Although not an arbiter of elite culture, the Committee
of Fourteen with its commitment to vice reform, social purity, and social
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hygiene drew much of its strength and support from its defense of “character”
against the multitude of large and small urban, social, and moral threats.

To social purity/social hygiene reformers small threats to character could, in
time, be fatal to persons if not caught and checked because small moral flaws
formed the edge of the wedge of larger, more dangerous social problems and
individual failures. How small vices became socially acceptable over the course
of the twentieth century provided the topic of historian John C. Burnham’s
important 1993 book, Bad Habits: Drinking, Smoking, Taking Drugs,
Gambling, Sexual Misbehavior, and Swearing in American History. In his
reassessment of the 1920s,” Burnham shoulders an ambitious and difficult
task: to explain the “inversion of values” over the course of the twentieth cen-
tury.® Put another way, Burnham asked how and why it was that in 1910 what
were considered major and minor vices were disdained and shunned by
respectable people—vices such as drinking, smoking, taking drugs, gambling,
sexual misbehavior, and swearing—would, by 1990, constitute the very stan-
dards by which the Americans judge themselves. By the late twentieth century,
the lines between the respectable and unrespectable had blurred. For Burnham,
the United States and its cultural values had “turned upside down”—vices
became respectable and the previously respectable, the defenders of character
like moral reformers, became shunned. For Burnham, like Susman and Cather,
the key time frame for this shift in cultural values was the 1920s.

That this deep cultural shift occurred during the 1920s is particularly iron-
ic because it was a time when two of the most important and long-sought-
after reforms in all of US history took effect: women’s suffrage and national
prohibition. It is ironic that American culture shifted in the twenties because
while the reformers expected the society and culture to change (through a
sober population and, particularly, through sober female ballots), the key cul-
tural changes that did occur had little, if anything, to do with women or vot-
ing or with social drinking. Instead, change occurred as a reaction againstboth
of these so-called progressive reforms. Burnham caught this shift in values in
his study of the minor vices. “One of the results of the post—World War I
changes in standards [of respectability] was,” he wrote, “the separation of
moral reform from other kinds of social reform in the United States.”
Burnham argued (and later chapters herein support), “prosocial ‘good’ people
no longer presented a single front of both moral and social uplift. The
‘respectables’ often lost touch with other kinds of reformers and hence were
vulnerable to arguments that they ignored social wrongs.” In particular,
1930s liberal reformers lambasted moral reformers for their alleged intolerance
of the minor vices (a direct result of prohibition’s success): even “miserable
workers and exploited people deserved some gratification, however flawed,”
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Burnham summarized. Therefore, instead of targeting the minor vices of the
lower classes of US society, too many reformers “jettison[ed] moral uplift and
de-emphasize[d] respectability” as they focused their energies on “social jus-
tice,” not on maintaining respectability and social values.” And therein lies the
double irony; just as the battle against John Barleycorn was won, many of the
moral reformers surrendered and thereby lost the war on setting the standards
of appropriate and inappropriate behavior for the larger culture. As a result of
that surrender, interest groups and corporations who profited from the minor
vices stepped into the void of values and began to reestablish social and moral
standards that blurred the limits and lines of respectability: cigarettes became
glamorous, swearing commonplace, and gambling respectable.”

Defenders of traditional moralism such as the Committee of Fourteen
constituted just one organization among the interlocking matrixes of social
purity/social hygiene reform groups in the early twentieth century. Other
similar groups existed that opposed a variety of ills or promoted a variety of
social causes such anti-child labor, anti-school consolidation, and antisuf-
fragists. Such “anti’s” questioned the rise of modernity. Social critic Bill
Kauffman in his 1998 book, With Good Intentions? Reflections on the Myth of
Progress in America, interpreted these historical “losers” and examined what
motivated such people. Questioning “progress,” such people and groups
understood, claimed Kauffman, that progress came with social costs. Such
groups, he argued, “people our forgotten history. Most have gotten a bad his-
toriographical press—when they are mentioned at all.”* Such anti’s had lost
their social standing and social suasion in the culture even though they and
their social impulses lasted into the twentieth century. These antimoderns
held a vision of society more appropriate for the nineteenth century than for
the twentieth. As Kauffman stated the issue, such people were “Faithful to
the Old Republic, motivated by agrarian bias even when they lived in cities,
their bedrocks were (1) family autonomy; (2) a minimal state; and (3)
human-scale communities.”” These values may have put them at odds with
the emerging modern liberal US culture, but their values also motivated such
groups to persevere in their quest for more moral communities. While
Kauffman did not point to the antiprostitution moral reform work of New
York City’s Committee of Fourteen, or the social purity/social hygiene work
of the larger and better known American Social Hygiene Society, the
Committee of Fourteen fits his pattern of values of concerned people with
good intentions suspicious of the emerging modern world.

More recently still, other interpretations of law and the control of morals
in the late nineteenth or the early twentieth century have come forward that
examine both the US experience and the larger Western experience with
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moral reform. In 1995, Mary E. Odem published Delinquent Daughters:
Protecting and Policing Adolescent Female Sexuality in the United States,
1885-1920, arguing that both legal changes and social anxieties contributed
to increased social awareness and concern about working-class female sexual-
ity. Examining issues in the borderlands of legal and social history such as
age-of-consent campaigns, statutory rape prosecutions, and the rise of juve-
nile courts, Odem argued, “social purity campaigns did little to address the
sources of sexual exploitation.” For Odem, instead of providing young
women the social and economic tools necessary to challenge and resist sexu-
al exploitation (in other words, to strengthen their character), new “liberal”
social reformers’ efforts instead sought “to protect adolescent girls by restrict-
ing their sexual expression.” Further, while middle-class reformers created
new laws and institutions to deal with delinquent daughters, it was working-
class parents who participated in these new institutions of control even if
those parents lacked much power within these new legal institutions. As this
study argues, Odem, too, understands that American culture shifted in the
1920s and while the culture shifted, the institutions (and bias of those insti-
tutions of moral reform) of delinquent daughters continued into the twenti-
eth century. Odem might have argued that a nongovernmental organization
such as the privately funded Committee of Fourteen persisted into the 1920s
and affected the lives of thousands of young women through that decade.
Odem concludes that the “double standard of morality” in the law and the
culture that punished women more severely than men for the same moral
offense lasted long after the reforms of female delinquents occurred.” The
Committee of Fourteen understood that this double standard existed, and
that inequality between the genders motivated them to press on for the cus-
tomer amendment in order to equalize the genders’ treatment before the law.

But was the drift of the criminal law running only against women? Research
from Great Britain by historian Martin J. Wiener in his key 1998 article, “The
Victorian Criminalization of Men,” suggests that “Victorianism” “culturally
reconstructed” women and “subjected [them] to new gender-based disciplines
in the nineteenth century.”® Less well known or understood, these same cul-
tural values and trends affected and disciplined men as well. While historians
have started to examine how the expanding nineteenth-century criminal jus-
tice system affected women, often overlooked, pointed out Weiner, was how
“the law increasingly stigmatized and proscribed long accepted modes of male
behavior.” Social hostility to traditionally aggressive male behaviors such as
heavy drinking, public fighting, and the rough handling of women emerged
in the nineteenth century. A new hostility to male violence began to emerge
in the black-letter law as well as in the administration of justice. As Wiener
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argued, “The ‘masculinization’ of crime and punishment was one of the most
notable, but least noticed, facts of nineteenth-century British (and, indeed,
western) criminal justice history.” He postulated that “a long-term expansion
and intensification of the legal disciplining of men relative to women”
occurred over the course of the nineteenth century. His intriguing and sug-
gestive argument has not been tested in the United States, but it certainly can
be glimpsed in the goals and hopes that the Committee of Fourteen invested
in its customer amendment. By equalizing the treatment of men and women
in prostitution cases and prosecuting the men involved with prostitution,
these proposed legal reforms placed previously unknown controls on male
public power. As will be seen, the customer amendment demonstrates that
Wiener’s arguments about Great Britain have an important and equally over-
looked US parallel.

In the comparative context of Western European history, three works have
interpreted the social purity/social hygiene impulse as a public policy issue on
both sides of the Atlantic Ocean. In 1990, Alain Corbin examined the French
regulationists and neoregulationists struggles about the best policies regarding
prostitution in his Women for Hire: Prostitution and Sexuality in France after
1850. Nancy Bristow examined the federal government’s efforts to protect the
morality of World War I soldiers through the establishment of the Committee
on Training Camp Activities in Making Men Moral: Social Engineering during
the Great War, and, previously mentioned, David J. Pivar revealed the intricate
webs of connections and arguments between and among the social purity and
social hygiene “scientists” of the early twentieth century in both the United
States and Great Britain.® Working within these networks of traditional and
sexual reformers was New York City’s Committee of Fourteen.

This present work provides a case study that helps to measure the strength
of nineteenth-century criminal law social purity reform into the twentieth
century’s third decade. It takes seriously Burnham’s argument that the moral
reformers divided their ranks and conceded control of the minor vices to oth-
ers in the culture and Wiener’s argument that a general criminalization of
men occurred in the late nineteenth century and into the twentieth century.
This fracturing among the purity reformers and their ultimate inability to
sway policymakers provided an opportunity for other individuals and inter-
est groups to seize cultural leadership and, in time, alter the meaning and
diminish the importance of personal character. In pursuing this case study,
the following chapter sets the context for the decade-long effort by the
Committee of Fourteen on behalf of the customer amendment.
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NOTES TO CHAPTER 4

1. Edward Nicklas Breitung (1871-1924), like his father for whom he was named,
made his fortune in the mining business, first in Michigan, where he was born, and even-
tually throughout the world. He also diversified his holdings to include shipping and
property interests in the US Midwest as well as in South America. Breitung came to pub-
lic attention in 1915 when he bought the ship Dacia, a confiscated German vessel, which
he loaded with cotton and planned to sail to neutral Holland, testing the British block-
ade. In spite of Britain’s warning that the ship would be seized, the Dacia sailed, was seized
by the French off Brest, and held as a prize of war. The French turned the ship into a troop
carrier and the Germans torpedoed and sank it the next year. France purchased Breitung’s
cotton and eventually compensated him for the loss of his ship. For a fuller biographical
sketch of Breitung, see The National Cyclopedia of American Biography (New York: James
T. White & Co., 1929), 20: 425 (and photograph) and his obituary, New York Times, 3
October 1924, 21, which mentions his 1921 prosecution for vagrancy when he was fifty
years old. The Times did not specify the cause of death, saying only that he had died the
day before “after an illness of several months.” On American neutrality problems when
Europe was at war but the United States was not, see John W. Coogan, The End of
Neutrality: The United States, Britain, and Maritime Rights, 1899-1915 (Ithaca, NY:
Cornell University Press, 1981).

2. Magistrates Court Docket Books, Item 862, Magistrates Minutes, Borough-
Manhattan, District 9, vol. 27, 26 December 1919-6 February 1922, microfilm roll # 28,
p. 246, New York City Municipal Archives, New York, New York. Hereinafter cited as
Municipal Archives. The Ninth Magistrates’ Court District formed the Women’s Court.
Many thanks to New York City Municipal Archivist Kenneth Cobb for his assistance and
patience. Although no case papers from any of the magistrates’ courts have survived, the
courts’ docket books provide at least an outline of the cases against the women. Entries for
Jean Whitney, Nellie Kift, and Edna Clark can be found together with the arresting offi-
cer’s name, “Raihl” of “spl serc” (special services of the Police Department, the vice squad).
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Magistrate Jean H. Norris was the only female magistrate to serve on the New York
City Magistrates’ Court. She would be one of the judges removed from the bench by the
Seabury Committee for misusing her office. See Raymond Moley, Tribunes of the People:
The Past and Future of the New York Magistrates’ Courts (New Haven, CN.: Yale University
Press, 1932), 48, 235-36.

3. Laws of the State of New York, Passed at the One Hundred and Forty-Second Session
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5. New York Times, 13 September 1921, 19.
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can be found in the New York Times. The city’s other newspapers devoted less space to
these trials. Their coverage of the trials can be found on approximately the same days as
the Zimes's coverage. Docket books listed an appearance for the women in July 1921, most
likely dealing with their bail issues. The newspapers did not cover their July appearance.

7. New York Times, 7 September 1921, 8, “Says Woman Made $2,000 Bribe Offer.”
This article mentions that Breitung lived at 16 East Seventy-sixth Street and that Clark
was from Chicago.

8. Ibid.

9. New York Times, 8 September 1921, 15.

10. Ibid.
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served on ships owned by Breitung in the trans-Atlantic trade.
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File, “Committee of Fifteen (Chicago),” Box 10, “General Correspondence, B-C,”
Committee of Fourteen Papers, Rare Book and Manuscript Division, New York Public
Library, New York. Hereinafter cited as Committee of Fourteen Papers. Ten years earlier, the
Chicago Vice Commission (with the help of George J. Kneeland who got his start in anti-vice
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Fourteen Papers.
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Fourteen Papers. For biographical information on Johnson, another one of the key play-
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1951-1960 (Chicago: A. N. Marquis Co., 1960), 450 and his obituary, New York Times,
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15. Frederick H. Whitin to Bascom Johnson, September 9, 1921, File, “American
Social Hygiene Association,” Box 9, “General Correspondence, A,” Committee of
Fourteen Papers.
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16. For information on Judge Mclntyre, see his obituary, New York Time, 10 January
1927, 1. For Judge Corrigan, see New York Times, 10 January 1935, 19.

17. Frederick H. Whitin to Samuel Thrasher, September 9, 1921, File, “Committee of
Fifteen (Chicago),” Box 10, “General Correspondence, B-C,” Committee of Fourteen
Papers.

18. New York Times, 10 September 1921, 22.

19. Ibid.

20. Ibid.
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“Forfeited” on “9.9.21.” Magistrates Court Docket Books, Item 862, Magistrates
Minutes, Borough-Manhattan, District 9, vol., 27, Dec. 26, 1919-Feb. 6, 1922, micro-
film roll #28, p. 246, Municipal Archives. That Whitin continued to work behind the
scenes gathering evidence in this case is revealed in a letter he wrote on September 10,
1921, to Rev. L. E. Sunderland of the City Mission Society. Whitin apologized for miss-
ing a lunch date with him but added that he had been busy with Kift/Breitung case. He
wrote, “The case involves possibilities for the Committee of great importance and it has
been necessary for me to assist the District Attorney and the Police in securing evidence
upon which to secure a conviction.” See Frederick H. Whitin to Rev. L. E. Sunderland,
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23. Ibid.
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25. Confirmed by the docket book entries for Kift and Whitney, see Magistrates Court
Docket Books, Item 862, Magistrates Minutes, Borough-Manhattan, Dist. 9, Vol. 27,
Dec. 26, 1919-Feb. 6, 1922, microfilm roll #28, p. 246, Municipal Archives. Whitney’s
probation was for six months. See also New York Times, 15 September 1921, 19. This story
also mentioned that a woman probation officer told the court that Kift had been arrested
nineteen times in Chicago. Kift dismissed the arrests, saying “her troubles in Chicago were
due to police persecution growing out of her efforts to aid her daughter in keeping her
child.”

26. New York Times, 15 September 1921, 19.

27.1bid.

28. New York Times, 22 September 1921, 19. Magistrates Court Docket Books, Item
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of Fifteen (Chicago),” Box 10, “General Correspondence, B-C,” Committee of Fourteen
Papers.

31.1Ibid. In a letter that reached Whitin too late to use at Kift’s trial, Samuel Thrasher
wrote that in Chicago Kift had the “notorious reputation” of a “pervert and blackmailer.”
“Pervert” was the euphemism used by respectable people in that era for oral sex. Thrasher
went on to relate a story that Kift once held off a police raiding party and drove them off
with a gun. Thrasher also seems to have searched for Chicago court records on Kift but
discovered that the files were missing. Wrote Thrasher, “I would like to know who stole
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the file. There seems to be some manipulation also in the police precinct where she was
arrested because the records do not check up with the facts. However, that is not an
unusual thing for Chicago.” See Samuel Thrasher to Frederick H. Whitin, September 17,
1921, File, “Committee of Fifteen (Chicago),” Box 10, “General Correspondence, B-C,”
Committee of Fourteen Papers.

32. Ibid.

33. Ibid.

34.1In order to combat venereal disease in New York State and as a measure to try to
protect the service personnel moving through New York during World War I, the legisla-
ture added Article 17-B, “Regulation of Certain Contagious Diseases,” to the state’s Public
Health Law. Sections 343-m through 343-t defined suspected persons who had to submit
to a physical exam for V.D., defined convicted persons who had to submit to the exam,
defined the treatment and who could treat infected persons, and provided for free treat-
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eight hundred and eighty-seven of the code of criminal procedure or under
section one hundred and fifty of the tenement house law or under any
statute or ordinance for any offense of the nature specified in subdivision
four of section eight hundred and eighty-seven of the code of criminal pro-
cedure, or any person convicted of frequenting disorderly houses or houses
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conviction is had to the board of health or health officer of the health district
in which the offense occurred, and shall not be released from the jurisdiction
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provided in the preceding section. (§ 343-m, emphasis added)

General Laws of the State of New York . . . Enacted by the Legislature at the Extra Session
of 1917 and the Regular Session of 1918 (St. Paul, MN: West Publishing Co., 1918),
491-92.

35. Frederick H. Whitin to Samuel Thrasher, September 15, 1921, File, “Committee
of Fifteen (Chicago),” Box 10, “General Correspondence, B-C,” Committee of Fourteen
Papers.

36. Ibid.

37.1Ibid.

38. Magistrates Court Docket Books, Magistrates Minutes, Borough—Manhattan,
District 4, Vol. 47, April 1, 1921-Jan. 24, 1922, Microfilm Roll #28, p. 221, Municipal
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40. Ibid.

41. Ibid.
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44. Charles G. Davis to Committee of Fourteen, September 23, 1921; clipping attached
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of Fourteen Papers. Whitin also explained to Davis that in New York a tenement house
was defined as “any building in which three or more families are living and doing their
cooking separately and apart; hence, it is not to be understood that a tenement house is
occupied only by the poor; this we call, ‘cold water walk up flats.”

46. Ibid.

47.1bid.

48. Ibid.
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Executive Secretary and Counsel.
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only in the assembly. See Thomas C. Pardo, ed., The National Woman’s Party Papers,
1913-1974, Series V, “Printed Materials, 1850-1972,” Part G, “State Records,
1913-1973,” reel 141.

69. No biographical information on Assemblyman Langdon W. Post can be located.

On the scandals in the Women’s Court, see New York State, Supreme Court, Appellate
Division, First Judicial Department, In the Matter of the Magistrates Courts in the First
Judicial Department and the Magistrates Thereof, and of Attorneys-at-Law Practicing in Said
Courts, Final Report of Samuel Seabury, Referee, March 28, 1932; rpt., Gabriel J. Chin, ed.,
New York City Police Corruption Investigation Commissions, 1894—1994, vol. 111, “Seabury
Investigation Report” (Buffalo, NY: William S. Hein & Co., 1997); Raymond Moley,
Tribunes of the People: The Past and Future of the New York Magistrates’ Courts New Haven,
CT: Yale University Press, 1932); William B. Northrop and John B. Northrop, 7he
Insolence of Office: The Story of the Seabury Investigations (New York: G. P. Putnam’s Sons,
1932). Judge Samuel Seabury conducted the investigations into the problems in the
Women’s Court and his results were known as the “Seabury Investigations.” For Seabury,
see Herbert Mitgang, The Man Who Rode the Tiger: The Life and Times of Judge Samuel
Seabury (Philadelphia: Lippincott, 1963).

70. Lawrence Veiller to George E. Worthington, 21 January 1931, 1, File “Legislation,
1932,” Box 57 “Legislation, Unsorted, 1917-1932,” Committee of Fourteen Papers.

71. George E. Worthington to Burton D. Esmond, 9 February 1931, and George E.
Worthington to Burton D. Esmond, 24 February 1931, File “Legislation, 1932,” Box 57
“Legislation, Unsorted, 1917-1932,” Committee of Fourteen Papers.

72.1bid., 24 February 1931. Neither the customer amendment nor these revisions of
the standards of evidence in prostitution cases received a mention in the Annual Report for
1930. In this report (the committee’s last), Worthington spent most of his space defend-
ing the committee in the wake of criticism due to the Women’s Court scandals and trying
to explain the purpose and methods of the Committee of Fourteen. See Committee of
Fourteen, Annual Report for 1930 (New York: n.p., 1931).

73. New York Times, 25 November 1932, 17; editorial, 26 November 1932, 14. See
also Press Release, William H. Baldwin Jr., File “General, 1931-32,” Box 83
“Executive/General Secretary’s Files: Topical Files, 1912-1932,” Committee of Fourteen
Papers.
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1. Committee of Fourteen, Annual Report of the Committee of Fourteen (New York:
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2. For analysis of the problems and issues in fund-raising and supporting reform com-
mittees such as the Committee of Fourteen, see Thomas C. Mackey, “Anti-Vice Funding
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and the Apple: The Business of Anti-Vice Reform and the Committee of Fourteen in New
York City, 1905-1932,” Essays in Economic and Business History 12 (1994): 287-306.
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sampling of this important literature, see Sean Dennis Cashman, America in the Age of the
Titans: The Progressive Eva and World War I (New York: New York University Press, 1988);
James J. Connolly, The Triumph of Ethnic Progressivism: Urban Political Culture in Boston,
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1877-1920 (New York: Hill and Wang, 1967).

4. See Mayor John E Hylan’s outburst against the Anti-Saloon League and the
Committee of Fourteen, New York Times, 10 July 1923, 21, under the headline, “Hylan
Again Scores Anti-Saloon League.”

5. John Geddes Lawrence and Tyron Garner v. Texas, 539 U.S. (2003).

6. The topic of “professionalism” has begun to receive some important analysis and
interpretation. For good places to start understanding the development of the near “cult”
of professionalism in America, see the work of Thomas L. Haskell, 7he Emergence of
Professional Social Science: The American Social Science Association and the Nineteenth-
Century Crisis of Authority (Urbana: University of Illinois Press, 1977); The Authority of
Experts: Studies in History and Theory (Bloomington: Indiana University Press, 1984);
Objectivity Is Not Neutrality: Explanatory Schemes in History (Baltimore, MD: Johns
Hopkins University Press, 1997).

For the twists and turns of “professionalization” in history see Peter Novick, That Noble
Dream: The “Objectivity Question” and the American Historical Profession (New York:
Cambridge University Press, 1988).

7. Arguing from within self-justifying worlds while remaining unchanged by other
arguments or evidence reminds one of the controversy surrounding the National
Endowment for the Humanities in the late 1980s and early 1990s. For a review of that
Kulturkampf. see Richard Bolton, ed., Culture Wars: Documents from the Recent
Controversies in the Arts New York: New Press, 1992).

8. The classic work on how persons conceptualize community and self is Peter L.
Berger and Thomas Luckmann, The Social Construction of Reality: A Treatise in the
Sociology of Knowledge (Garden City, NY: Doubleday, 1966; rpt., New York: Anchor
Books, 1989). Along the same lines of argument but drawn from the history of science is
Thomas S. Kuhn, The Structure of Scientific Revolutions, 2d ed. (Chicago: University of
Chicago Press, 1970).

9.1In the 1990s, William J. Bennett led the traditionalists in arguing that moral char-
acter mattered for children and the larger culture. See William J. Bennett, The Book of
Virtues: A Treasury of Greatr Moral Stories (New York: Simon & Schuster, 1993) and The
De-Valuing of America: The Fight for Our Culture and Our Children (New York: Summit
Books, 1992). His arguments drew a response for his opponents; see Colin Greer and
Herbert Kohl, eds., A Call to Character: A Family Treasury (New York: Harper Perennial,
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The Unraveling of America: A History of Liberalism in the 1960s (New York: Harper & Row,
1984). See also, David A. Horowitz, Americas Political Class under Fire: The Twentieth
Centurys Great Culture War (New York: Routledge, 2003).

10. The Book of Saints: A Dictionary of the Servants of God Canonized by the Catholic
Church. 4th ed. (New York: Macmillan, 1947), 60. Saint Anthony (251-356) came from
a well-to-do family at Coma in Egypt, but at age twenty he gave away his wealth to the
poor and became a hermit. Anthony is credited with starting the monastic religious life
when, in 305, he gathered hermits together in one place to live alone together in the serv-
ice of God. Exactly why erysipelas came to be identified with Anthony is not known but
sufferers of the condition came to ask him to intercede on their behalf against the condi-
tion. Erysipelas causes the skin to turn red which probably accounts for the term “St.
Anthony’s fire.”

11. For an analysis of the need for the interaction of social change and legal change in
the post-1945 United States, see Gerald N. Rosenberg, The Hollow Hope: Can Courts
Bring About Social Change? (Chicago: University of Chicago Press, 1991).

12.In particular the work of Stanley Coben is important here. See chapter 2,
“Drifted,” for elaboration on his work. Stanley Coben, Rebellion against Victorianism: The
Impetus for Cultural Change in 1920s America (New York: Oxford University Press, 1991),
3-35.

13. The phrase is in Susan D. Becker, The Origins of the Equal Rights Amendment:
American Feminism between the Wars (Westport, CT: Greenwood Press, 1981), 242.
Feminism contains a long-standing “distrust” of men that needs further research, inter-
pretation, and exposure. This distrust has been noticed by others working in the border-
lands of the history of the law and sexuality. See William E. Nelson, “Criminality and
Sexual Morality in New York, 1920-1980,” Yale journal of Law & the Humanities 5
(Summer 1993): 265-341.

14. Typical of the feminist scholarship on the issue of equality with men is Sandra
Lipsitz Bem, The Lenses of Gender: Transforming the Debate on Sexual Inequality (New
Haven, CT: Yale University Press, 1993). For a feminist interpretation of the “big picture”
of women’s history in the United States, see Sara M. Evans, Born for Liberty: A History of
Women in America (New York: Free Press, 1989), 145-96 and the discussion of feminism
in chap. 1.

Alice Paul, leader of the National Woman’s Party, included in her party’s “Declaration

» <«

of Principles” “that a double moral standard shall no longer exist, but one code shall obtain
for both men and women.” Her next “Principle” stated, “That exploitation of the sex of
women shall no longer exist, but women shall have the same right to the control of their
persons as have men.” Alice Paul, “Declaration of Principles,” Equal Rights (17 February
1922): 5.

15. Martin J. Wiener, “The Criminalization of Men,” in Men and Violence: Gender,
Honor, and Rituals in Modern Europe and America, ed. Pieter Spierenburg (Columbus:
Ohio State University Press, 1998), 209.

16. For the New York experience in revising the state’s prostitution statute in the 1960s
and 1970s, sece Pamela Ann Roby, “Politics and Prostitution: A Case Study of the
Formulation, Enforcement, and Judicial Administration of the New York State Penal Laws

on Prostitution, 1870-1970” (PhD diss., New York University, 1971); Pamela A. Roby,
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“Politics and the Criminal Law: Revision of the New York State Penal Law on
Prostitution,” Social Problems 17 (Summer 1969): 83-109; Pamela A. Roby, “Politics and
Prostitution: A Case Study of the Revision, Enforcement, and Administration of the New
York State Penal Laws on Prostitution,” Criminology 9 (February 1972): 425-47; Pamela
A. Roby and Virginia Kerr, “The Politics of Prostitution,” Nation (10 April 1972):
463-66.

Empirical research on whether “john” laws have actually deterred men from seeking
out women in prostitution suggest that staff problems and funding have not deterred men
seeking sex in exchange for money and that recent “gender neutral” laws are not adminis-
tratively neutral. My impression from newspapers and scholarship is that purchased het-
erosexual sex is alive and well. See Frances Bernat, “New York State’s Prostitution Statute:
Case Study of the Discriminatory Application of a Gender Neutral Law,” Women ¢
Politics 4 (Fall 1984): 103-20.

17. Although the history of women has been long under way (and dominated by one
interpretation, feminist), the history of men and manhood, too, is under way with less but
growing attention. For a sampling of work on the history of men and masculinity, see
Thomas Augst, A Clerks Tale: Young Men and Moral Life in Nineteenth Century America
(Chicago: University of Chicago Press, 2003); Harry Brod, ed., The Making of
Masculinity: The New Men’s Studies (Boston: Allen & Unwin, 1987); Mark C. Carnes,
Secret Ritual and Manhood in Victorian America (New Haven, CT: Yale University Press,
1989); Mark C. Carnes and Clyde Griffen, eds., Meaning for Manhood: Constructions of
Masculinity in Victorian America (Chicago: University of Chicago Press, 1990); Kenneth
C. Clatterbaugh, Contemporary Perspectives on Masculinity: Men, Women, and Politics in
Modern Society (Boulder, CO: Westview Press, 1990); Kathleen Gerson, No Man’s Land:
Men’s Changing Commitments to Family and Work (New York: Basic Books, 1993); Michael
Kaufman, ed., Beyond Patriarchy: Essays by Men on Pleasure, Power and Change (New York:
Oxford University Press, 1987); Michael S. Kimmel and Michael A. Messner, eds., Men’s
Lives (New York: Macmillan, 1992); Anne S. Lombard, Making Manhood: Growing Up
Male in Colonial New England (Cambridge, MA: Harvard University Press, 2003); Angus
McLaren, The Trials of Masculinity: Policing Sexual Boundaries, 1870—1930 (Chicago:
University of Chicago Press, 1997); J. A. Mangan and James Walvin, eds., Manliness and
Morality: Middle-Class Masculinity in Britain and America, 1800—1940 (New York: St.
Martin’s Press, 1987); Ted Ownby, Subduing Satan: Religion, Recreation, and Manhood in
the Rural South, 1865-1920 (Chapel Hill: University of North Carolina Press, 1990);
Elaine E Parsons, Manhood Lost: Fallen Drunkards and Redeeming Women in Nineteenth-
Century United States (Baltimore, MD: Johns Hopkins University Press, 2003); Clifford
Putney, Muscular Christianity: Manhood and Sports in Protestant America, 1880—1920
(Cambridge, MA: Harvard University Press, 2001); E. Anthony Rotundo, American
Manhood: Transformations in Masculinity from the Revolution to the Modern Era (New York:
Basic Books, 1993); Peter N. Stearns, Be a Man!: Males in Modern Society (New York:
Holmes & Meier, 1979); Kevin White, The First Sexual Revolution: The Emergence of Male
Heterosexuality in Modern America (New York: New York University Press, 1993).

Much is still to be done. For example, the connection between the market and mas-
culinity is not well understood as historical construct. For a sampling of the work on the
subtle yet important ripple effects of the market economy, see Thomas L. Haskell and
Richard E Teichgraeber, eds., The Culture of the Market: Historical Essays (New York:
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Cambridge University Press, 1993) and the enormous scholarship on the rise and effects
of the market economy.

18. The new standard would be the feminist standard with its “distrust” of men. See
Becker, The Origins of the Equal Rights Amendment, 242. The feminist standard of behav-
ior has been rising for a long time in American history as noticed by Ann Douglas in her
book The Feminization of American Culture (New York: Knopf, 1977). For an example of
judging men and sports by the standards of feminism, see Michael A. Messner and Donald
E Sabo, eds., Sport, Men, and the Gender Order: Critical Feminist Perspectives (Champaign,
IL: Human Kinetics Books, 1990), 1-15. For an extreme example of feminist distrust of
men, see Valerie Solanas, “SCUM (Society for Cutting Up Men) Manifesto,” in Radical
Feminism: A Documentary Reader, ed. Barbara A. Crow (New York: New York University
Press, 2000), where she argues:

It is now technically possible to reproduce without the aid of males (o, for
that matter, females) and to produce only females. We must begin immedi-
ately to do so. The male is a biological accident: the y (male) gene is an
incomplete x (female) gene that has an incomplete set of chromosomes. In
other words, the male is an incomplete female, a walking abortion, aborted
at the gene stage. To be male is to be deficient, emotionally limited; male-
ness is a deficiency disease and males are emotional cripples. (201)

19. See Louis D. Brandeis and Samuel D. Warren, “The Right to Privacy,” Harvard
Law Review 4 (December 1890): 193-220.

20. On abortion and its history, see James C. Mohr, Abortion in America: The Origins
and Evolution of National Policy (New York: Oxford University Press, 1978). For impor-
tant writings on the problems involved with abortion, public policy, and individual rights,
see Ronald Dworkin, Lifés Dominion: An Argument about Abortion, Euthanasia, and
Individual Freedom (New York: Knopf, 1993); David J. Garrow, Liberty and Sexuality: The
Right to Privacy and the Making of Roe v. Wade, 1923—1973 (New York: Maxwell
Macmillan International, 1994); and Laurence H. Tribe, Abortion: The Clash of Absolutes
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